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Foreword 
On behalf of the Australian Automotive Aftermarket Association, I would like to offer our 

thanks to the Commonwealth Consumer Affairs Advisory Committee for their invitation  to 

respond to the Issues Paper on Consumer Rights ɀ implied  warranties and conditions.   

The Issues paper provides a sound foundation for addressing the effectiveness of current laws 

governing the consumerȭÓ right to a refund or to have faulty goods replaced.  We appreciate 

that many complaints are received from consumers of electronic products and whitegoods; 

products that rarely need to be maintained or serviced by professionals during the warranty 

period unless the item is faulty.   

Whilst the paper analyses the issue of faulty goods and the consumer experience during the 

repair and compensation process, the Issues paper is not overly concerned with servicing and 

maintenance by external professionals during the warranty period .  

Our intention in providing this submission is to place the unique experience of our industry 

before the CCAAC.  It is our view that with in the automotive aftermarket and servicing 

industry, consumers are routinely misled in relation to their warranty rights and the value of 

additional warranty cover.  Misleading warranty information and practices carry a high price 

for consumers: %ÁÃÈ ÙÅÁÒȟ !ÕÓÔÒÁÌÉÁȭÓ Ϋί ÍÉÌÌÉÏÎ ÖÅÈÉÃÌÅ Ï×ÎÅÒÓ ÓÐÅÎÄ ÁÂÏÕÔ Ηβ ÂÉÌÌÉÏÎ ÏÎ ÐÁÒÔÓ 

and services.  Ensuring that owners are fully aware of the warranty conditions and can access a 

competitive price for their vehicle parts and services can make the difference between 

affordable and unaffordable motoring. 

Vehicles are regularly serviced during the warranty period ɀ in fact, in order to maintain the 

warranty, owners are obliged to service their vehicles according to the car manufacturerȭs 

specified cycle.  This adds an additional complexity to the warranty issue.  During the warranty 

period, it is expected that faulty items are replaced at the manufacturers cost.  However, most 

ÏÆ ÔÈÅ ÃÁÒ ÓÅÒÖÉÃÉÎÇ ÃÏÓÔÓ ×ÉÌÌ ÒÅÌÁÔÅ ÔÏ ȬÒÅÐÌÁÃÅÍÅÎÔȭ ÐÁÒÔÓȟ ÃÏÍÐÏÎÅÎÔÓ ÏÆ ÔÈÅ ÖÅÈÉÃÌes that are 

not under warranty and are designed to be replaced on a regular basis.  Similar to a vacuum 

cleaner ɀ the manufacturer will require that you purchase appropriate replacement filters and 

dust bags, and the warranty will not cover these replacement parts.  If the vacuum cleaner 

does not work, the warranty will not apply if it is owner has failed to replace these components 

on a regular basis.   

Much of this misinformation  is caused by the car makers.  Imagine if you were led to believe 

that you must buy only one brand of vacuum cleaner bag, the one recommended by your 

vacuum cleaner manufacturer.  If you understood that using any other lower cost generic bag 

×ÏÕÌÄ ÖÏÉÄ ÙÏÕÒ ×ÁÒÒÁÎÔÙȟ ÙÏÕ ×ÏÕÌÄ ÂÅ ÉÎÃÌÉÎÅÄ ÔÏ ÐÁÙ ÔÈÅ ÅØÔÒÁ ÆÏÒ ÔÈÅ ȬÇÅÎÕÉÎÅȭ ÏÒ ȬÏÒÉÇinal 

ÅÑÕÉÐÍÅÎÔȭ ÂÁÇȢ  4ÈÉÓ ÉÓ a good illustration of the market distortion in our industry ɀ 

consumers are generally ÕÎÄÅÒ ÔÈÅ ÉÍÐÒÅÓÓÉÏÎ ÔÈÁÔ ÔÈÅÙ ÍÕÓÔ ÕÓÅ ȬÇÅÎÕÉÎÅȭ ÐÁÒÔÓ ÏÒ ÔÈÅ 

warranty will be void.   

Car makers do not make many car parts and they certainly do not make replacement parts.  

These parts are manufactured by the car makers supply network and delivered to the car 

dealerships for use in servicing vehicles under warranty.  In 2005 The Australian Competition 

and Consumer Commission issued a statement that the use of independent replacement parts 

will not void the warranty and the use of the term ȬÇÅÎÕÉÎÅȭ ÐÁÒÔÓ is not necessary.  However,  
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this paper will provide examples of blatant, misleading warranty information provided to new 

car owners ÔÈÁÔ ÌÅÁÖÅ ÁÂÓÏÌÕÔÅÌÙ ÎÏ ÄÏÕÂÔ ÉÎ ÔÈÅ ÃÏÎÓÕÍÅÒȭÓ ÍÉÎÄ ÔÈÁÔ ÔÈÅÙ ÁÒÅ ÒÅÑÕÉÒÅÄ ÔÏ 

ÈÁÖÅ ÔÈÅÉÒ ÖÅÈÉÃÌÅ ÓÅÒÖÉÃÅÄ ÁÔ ÔÈÅ ÓÁÍÅ ÐÌÁÃÅ ÔÈÅÙ ÐÕÒÃÈÁÓÅÄ ÔÈÅÉÒ ÃÁÒ ÁÎÄ ÕÓÅ ȬÇÅÎÕÉÎÅȭ ÐÁÒÔÓ ɀ 

a mindset actively encouraged by the car dealers and the vehicle manufacturers.   

Given the experience of our industry, we welcome a dialogue that would lead to a new national 

consumer law framework that supports the consumerȭs right to open market competition in 

vehicle servicing and replacement parts for vehicles under warranty.  On behalf of our industry 

I thank you for providing AAAA with a constructive opportunity to participate in this review  

and we would welcome an opportunity to meet with the CCAAC to continue this dialogue.   

 

 
 
 
 
Peter Hein  
President  
Australian Automotive Aftermarket Association  

 

 
  



  

Page 5 

 

  

Executive Summary 
The Australian Automotive Aftermarket Association welcomes the Commonwealth Consumer 

Affairs Advisory Council (CCAAC) enquiry into the adequacy of statutory implied conditions 

and warranties.  Our experience of the use of warranties in the automotive industry is that the 

existing laws and the regulations used to enforce these laws are inadequate and do not protect 

consumers rights.  This submission has been prepared by the Australian Automotive 

Aftermarket Association, (AAAA) to assist the CCAAC in their examination of the existing laws 

on statutory warranties and implied conditions in the Trade Practices Act 1974 and state and 

territory fair trading and goods law.   

It is our position that much of the negative consumer experience with product warranties has 

been caused by the increased practice of motor vehicle dealers offering extended warranties at 

the point of sale.  These warranties are often offered at no additional cost to the consumer.  

However, these warranties have restrictive provisions on the choice of repairer and parts used, 

contain ambiguous language and do not clearly specify the additional benefits in the contract 

over and above the consumÅÒȭÓ basic statutory rights. 

Another questionable practice by motor vehicle manufacturers is the use of statements in 

vehicle hand books that imply that using an alternative repairer to the accredited network of 

the particular manufacturer may impact on veÈÉÃÌÅ ÐÅÒÆÏÒÍÁÎÃÅ ÏÒ ÖÏÉÄ ÔÈÅ ÖÅÈÉÃÌÅȭÓ ÓÔÁÔÕÔÏÒÙ 

warranty.  We believe, that in many cases, these statements are designed to influence the 

vehicle owner to purchase a specified brand of part for the entire life of the vehicle.  We 

submit that this practic e could be viewed as a breach of the exclusive dealing provisions of the 

Trade Practices Act and yet this is common practice in the industry. 

It is the position of the AAAA that the best way to ensure a fair and transparent market for 

vehicle consumers is for the preparation of a National Consumer Law that legislates for a clear 

definition of the differences between voluntary, statutory and extended warranties and ensures 

consistency and clarity in the terminology used.  )Î ÏÕÒ ÖÉÅ× ÔÈÅ ÕÓÅ ÏÆ ÔÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ 

ÓÈÏÕÌÄ ÂÅ ÒÅÓÔÒÉÃÔÅÄ ÔÏ ÅÎÓÕÒÅ ÔÈÁÔ ÅØÐÅÎÓÉÖÅ ÁÎÄ ÕÎÃÏÍÐÅÔÉÔÉÖÅ ȬÓÅÒÖÉÃÅ ÃÏÎÔÒÁÃÔÓȭ ÁÒÅ ÎÏÔ 

ÏÆÆÅÒÅÄ ÕÎÄÅÒ ÔÈÅ ÔÅÒÍ ȬÅØÐÒÅÓÓ ×ÁÒÒÁÎÔÙȭȢ  4ÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ ÉÓ ÕÓÅÄ ×ÈÅÎ ÔÈÅ ÐÒÏÄÕÃÔ ÏÎ 

offer is actually a type of insurance product or a service contract for replacement parts.  All 

new car documentation and representations should contain clear explanations to assist 

consumers to understand their entitlements under the various warranties.  The national law 

ÆÒÁÍÅ×ÏÒË ÓÈÏÕÌÄ ÐÒÏÔÅÃÔ ÔÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ ÔÏ ensure that it is not distorted in the market 

place and used to badge services that are either insurance policies or service contracts.  This 

guidance must apply equally to the independent aftermarket and the vehicle manufactures 

and their accredited dealer networks to ensure full industry compliance. 

We also call for a review of the practice of including conditions in voluntary warranties that 

specify ÔÈÁÔ Ȭgenuine partsȭ must be used in vehicle servicing.  Due to the complexity and 

interrelationship of th e aftermarket supply chain this condition has the potential to create 

confusion, increases the cost of replacement parts, makes it difficult for the consumer to 

comply fully with their contractual obligations and serves no useful purpose. 

Vehicle servicing ÉÓ Á ÒÅÑÕÉÒÅÍÅÎÔ ÏÆ ÔÈÅ Ï×ÎÅÒȭÓ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙ ÕÎÄÅÒ ÔÈÅ ×ÁÒÒÁÎÔÙ.  

Replacement parts are not guaranteed and the cost of servicing a new vehicle is expensive.  

Owners become confused - if the car is still under warranty why is each service so expensive?  
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This is a common concern from consumers who reasonably expected that purchasing a new 

car would reduce result in minimal repair costs.  There are significant market inadequacies, an 

absence of competition, misleading information and high degree of consumer confusion.  The 

result is the cost of servicing and repairing a new vehicle under warranty is expensive for 

consumers.  Much of this confusion arises from the misÕÓÅ ÏÆ ÔÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ ÁÎÄ ÔÈÅ 

ÔÅÎÄÅÎÃÙ ÆÏÒ ÃÁÒ ÄÅÁÌÅÒÓÈÉÐÓ ÔÏ ÕÓÅ ÔÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ ×Èen they are really referring to a car 

ÒÅÐÁÉÒ ȬÓÅÒÖÉÃÅ ÃÏÎÔÒÁÃÔȭ ÆÏÒ ÔÈÅ ÐÅÒÉÏÄ ÉÍÍÅÄÉÁÔÅÌÙ ÆÏÌÌÏ×ÉÎÇ ÔÈÅ voluntary warranty expiry.   

This is a significant issue for the membership of the AAAA.  The industry is aware that 

significant drop in the market share of independent repairers caused by anti-competitive 

behaviour related to extended warranties and restrictive sales of manufacturer captive parts, 

will force the closure of independent repairers, reducing freedom of choice for the consumer 

and driving up the cost of vehicle ownership.   

Summary of Recommendations 
The Australian Automotive  Aftermarket Association recommends to the CCAAC that 

consideration be given to the following:  

Á The requirement for national leadership, consumer law and enforcement regulations to 

provide a clear definition of the differences between statutory and express warranties and 

ensure consistency and clarity in the terminology used.  4ÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ ÓÈÏÕÌÄ ÂÅ 

subject to restrictive use, must be clearly defined and delineated from other service options 

including insurance and vehicle serving contracts. 

Á The AAAA supports the position that a new consumer law framework should incorporate a 

stand-alone statutory regime where the regulator can bring action on behalf of the 

consumer (along similar lines to NZ) to address systematic trader contravention of 

statutory rights.  

Á All new and used vehicle warranty documentation and representations should contain 

clear explanations so that consumers fully understand their entitlements under the various 

warranties.  It is our view that the ACCC 2005 statement on the use of automotive parts 

ÔÈÁÔ ÁÒÅ ȬÆÉÔ ÆÏÒ ÐÕÒÐÏÓÅȭ should be printed on all warranty material for all vehicles. 

Á All documentation and representations should contain appropriate product disclosure 

statements.  If the extended warranty contracts are to contain conditions that result in 

commissions or payments to the repairer, these relationships should be disclosed to the 

consumer.   

Á Legislation and enforcement should prevent vehicle manufacturers and car dealers from 

the practice of including conditions in express warranties that specify that Ȭgenuine partsȭ 

must be used in vehicle servicing.  These conditions have the potential to create confusion, 

make it difficult for the consumer to comply fully with their contractual and warranty 

obligations and may violate consumer statutory warranty rights.  
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New Vehicle Warranties 
The most significant factor influencing the lack of free and fair competition in the automotive 

aftermarket is the lack of understanding by consumers on the differences between statutory 

and express warranties, which is caused by the absence of any disclosure requirements on car 

dealers when offering these contracts at the point of sale.   

Despite attempts by the ACCC to outline consumers rights under the Trade Practices Act and 

clarify the differences between statutory and express (voluntary)  warranties, significant 

confusion still exists with automotive parts and accessories manufacturers and distributors, 

vehicle repairers and the general public in relation to: 

Á Where statutory warranties begin and end; 

Á How to differentiate between statutory and express warranties in documentation provided 

by the vehicle dealers at the point of sale; and  

Á Exactly what additional benefits to the consumer are included in some express and 

extended warranties?  

Much of this confusion has been caused by the increased practice of motor vehicle dealers 

ÏÆÆÅÒÉÎÇ ȰÅØÐÒÅÓÓȱ ×ÁÒÒÁÎÔÉÅÓ at the point of sale at no additional cost to the consumer.  These 

warranties contain restrictive provisions on the choice of repairer and parts used, contain 

ambiguous language and tie the consumer into a long term service schedule with a specific 

dealer or group of dealerships.  It is our contention that many of these contracts do not 

provide any additional benefits over and above the ÃÏÎÓÕÍÅÒȭÓ basic statutory rights and have 

the practical effect of diluting  the protection for the consumer provided by the Exclusive 

Dealing Provisions of the Trade Practices Act.  

The lack of disclosure requirements on extended warranties at the point of sale forces the 

consumer to make a decision to enter into a long term contract without all of information 

required to make an informed decision.  It is our fear is that if left unchecked this trend could 

have a significant impact on competition in this sector and will continue to force up the price 

of vehicle ownership in Australia. 

 

Is time for Australian governments to address the growing practice by dealers of 

signing customers to so -ÃÁÌÌÅÄ ȬÅØÔÅÎÄÅÄȭ ×ÁÒÒÁÎÔÉÅÓȟ ×ÈÉÃÈ ÈÁÖÅ ÒÅÓÔÒÉÃÔÉÖÅ 

provisions on the choice of repairer and parts used, and tie customers to long 

term service schedules with the car dealer.  Many of these contracts provide 

ÌÉÔÔÌÅ ÂÅÎÅÆÉÔ ÔÈÁÔ ÉÓ ÁÄÄÉÔÉÏÎÁÌ ÔÏ ÔÈÅ ÃÏÎÓÕÍÅÒȭÓ ÂÁÓÉÃ ÓÔÁÔÕÔÏÒÙ ÒÉÇÈÔÓȢ 
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Statutory Warranties 
Under a motor vehicleȭs implied or statutory warranty, dealers are only entitled to insist that 

any servicing of ÃÁÒÓ ÔÈÅÙ ÓÅÌÌ ÉÓ ÃÁÒÒÉÅÄ ÏÕÔ ÂÙ ÑÕÁÌÉÆÉÅÄ ÓÔÁÆÆȟ ÁÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ 

specifications and using genuine or appropriate quality parts where required.  Provided these 

conditions are met, regardless of where the car is serviced, the statutory warranty would 

remain intact.  Should the parts installed fail or not perform satisfactorily the consumer has 

rights against the fitter and/or manufacturer of the replacement parts.  Under the exclusive 

dealing provisions of the Trade Practices Act, a dealer is not able to limit their obligations 

under the warranty or refund provisions or make any representations to this effect e.g. that the 

×ÁÒÒÁÎÔÙ ÉÓ ÖÏÉÄ ÉÆ ÔÈÅ ÖÅÈÉÃÌÅ ÉÓ ÎÏÔ ÓÅÒÖÉÃÅÄ ÂÙ ÔÈÅ ÄÅÁÌÅÒ ÏÒ ÉÔȭÓ ÁÇÅÎÔȢ  However, the 

exclusive dealings provisions are rarely enforced in this industry and it is common practice to 

issue misleading information to consumers.  In our experience the vast majority of new car 

owners are under the false impression that they are obliged to take their vehicle back to the 

ÄÅÁÌÅÒ ÆÏÒ ÓÅÒÖÉÃÉÎÇ ÁÎÄ ÍÕÓÔ ÕÓÅ ȬÇÅÎÕÉÎÅ ÐÁÒÔÓȭ ÁÓ Á ÃÏÎÄÉÔÉÏÎ ÏÆ ÔÈÅ ÃÁÒȭÓ ×ÁÒÒÁÎÔÙȢ   

Express Warranties 
Express or voluntary warranties are generally offered by a dealer and normally state a specific 

time period.  Generally, dealers are able to place conditions on an express warranty.  These 

could include conditions that void the express warranty if the vehicle is not serviced by an 

authorised dealer or if the parts used are not the same as those fitted as original equipment.  

Express warranties operate in addition to statutory warranties and cannot restrict the 

provisions of the statutory warranty, which is implied in every consumer sale.  There should be 

no doubt, however, that car owners do not know that that they have statutory warranty rights 

and they are certainly not aware that express or voluntary ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ warranties are not 

permitted to over ride these statutory rights.  The car owner will examine the material 

provided by the car dealer, which will detail the express warranty conditions without detailing 

the statutory rights.  There is an expectation for the consumer that when the express warranty 

expires, their rights to repair or refund also expire. 

Australian Competition & Consumer Commission Vehicle Warranty Advice to 

Consumers  
Despite the Australian Competition and Consumer Commission issuing a statement  on this 

matter in 2005, the information in the market place consistently contradicts the ACCC advice 

to consumers:  

New vehicle warranties: In relation to general servicing, motor vehicle dealers are entitled 

to insist that any servicing performed on cars they sell is carried out by qualified staff, 

ÁÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ ÓÐÅÃÉÆÉÃÁÔÉÏÎÓȟ ÁÎÄ ÕÓÉÎÇ ÇÅÎÕÉÎÅ ÏÒ ÁÐÐropriate quality 

parts where required.  Provided these conditions are met, regardless of where you choose 

to get your car serviced, your warranty will remain intact.  

Genuine or appropriate quality parts?:  The issue here is not who manufactured the 

part/s, it is whether the part/s are fit or appropriate for the purpose intended.  If a part is 

non-genuine, but is interchangeable with the genuine part, it could be seen as being fit or 

ÁÐÐÒÏÐÒÉÁÔÅ ÆÏÒ ÔÈÅ ÐÕÒÐÏÓÅ ÁÎÄ ×ÏÕÌÄ ÔÈÅÒÅÆÏÒÅ ÎÏÔ ÖÏÉÄ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÅÒȭs warranty.  
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Express warranties are usually specified under the agreement with the dealer; it might 

state a specific time period, maximum liability and limitations.  Express warranties 

operate in addition to statutory warranties, and cannot restrict the provisions of the 

statutory warranty, which is implied in every single consumer sale.  Generally dealers will 

be able to place certain conditions on the express warranty given to buyers.  A consumer 

may void their expressed warranty if, for example, the car is fitted with non-genuine 

parts.  However, the statutory warranties will continue to apply unless the service of the 

independent mechanic or the fitting of the non-authorised part caused the fault. 

Dealers are not permitted to limit their obligations under the warranty and refund 

provisions of the TPA or fair trading legislation, or make any representations to this 

effect, e.g. that the warranty is void if the vehicle is not serviced by the dealer or its agent.  

You are effectively covered by both warranties.  The express warranty may offer you some 

further cover above and beyond the cover you have under the statutory warranty.  

Summary of Current Practices and Issues in the Market Place 
An example of industry practice forms attachment 1.  The contract wording is taken directly 

ÆÒÏÍ ÁÎ ȰÅØÐÒÅÓÓ ×ÁÒÒÁÎÔÙȱ ÏÆÆÅÒÅÄ ÔÏ ÔÈÅ !!!! ×ÈÅÎ ×Å ÐÕÒÃÈÁÓÅÄ Á ÎÅ× #ÏÍÍÏÄÏÒÅ ÆÒÏÍ 

-Ã'ÒÁÔÈ (ÏÌÄÅÎ ÉÎ 3ÙÄÎÅÙ ÉÎ *ÕÌÙ άΪΪΰȢ  4ÈÅ Ȱ×ÁÒÒÁÎÔÙȱ ×ÁÓ ÏÆÆÅÒÅÄ ÆÒÅÅ ÏÆ ÃÈÁÒÇÅ ÁÎÄ ÃÌÁÉÍÓ 

to offer extended warranty protection for 5 years or 200,000 km.  Conditions include a 

requirement that the vehicle be serviced at six month intervals (or every 10,000 km) only at 

McGrath Holden.  The contract is voided if the vehicle is serviced by anyone other than 

McGrath Holden ɀ including other Holden accredited service operations.  In the summary and 

ÁÐÐÌÉÃÁÔÉÏÎ ÐÁÇÅ ÔÈÅ ÆÏÌÌÏ×ÉÎÇ ÔÅÒÍÓ ÁÒÅ ÕÓÅÄ ÉÎ ÒÅÆÅÒÅÎÃÅ ÔÏ ×ÁÒÒÁÎÔÙȡ ȰÍÁÎÕÆÁÃÔÕÒÅÒȭÓ ÃÏÖÅÒȱȟ 

ȰÍÁÎÕÆÁÃÔÕÒÅÒȭÓ ÆÕÌÌ ×ÁÒÒÁÎÔÙȱȟ ȰÄÅÁÌÅÒÓÈÉÐȭÓ ÓÔÁÔÕÔÏÒÙ ×ÁÒÒÁÎÔÙȱȟ ȰÍÅÃÈÁÎÉÃÁÌ ÐÒÏÔÅÃÔÉÏÎ ÐÌÁÎȱȟ 

ȰÆÉØÅÄ ÐÒÉÃÅ ÓÅÒÖÉÃÅ ÐÌÁÎȢȱ  )Î ÔÈÅ ÃÏÎÔÒÁÃÔ ÎÏÔÅÓ ÉÔ ÓÔÁÔÅÓ ȰÉÆ ÙÏÕÒ ÖÅÈÉÃÌÅ ÉÓ ÓÔÉÌÌ ÕÎÄÅÒ 

ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ ÃÏÖÅÒȟ ÙÏÕ ×ÉÌÌ ÅÎÊÏÙ ÔÈÅ ÂÅÎÅÆÉÔÓ ÏÆ ÔÈÅ ÅØÔÅÎÄÅÄ ÐÌÁÎ ÉÆ ÔÈÅ ÃÁÒ ÉÓ ÓÅÒÖÉÃÅÄ ÂÙ 

ÕÓȟ ÉÎ ÁÃÃÏÒÄÁÎÃÅ ×ÉÔÈ ÔÈÅ ÓÐÅÃÉÆÉÃÁÔÉÏÎÓ ÓÅÔ ÏÕÔ ÉÎ ÔÈÅ Ï×ÎÅÒȭÓ ÍÁÎÕÁÌȟ ÁÔ ÐÒÅÖÁiling rates, 

until that warranty expires .  After that you will enjoy our six -monthly/10,000 kilometre 

ɉ×ÈÉÃÈÅÖÅÒ ÏÃÃÕÒÓ ÆÉÒÓÔɊ ÆÉØÅÄ ÐÒÉÃÅ ÓÅÒÖÉÃÅ ÐÌÁÎȱȢ  

5ÎÄÅÒ Ȱ4ÈÅ 0ÌÁÎȱ ÉÔ ÓÔÁÔÅÓ ÉÎ ÔÈÅ ÅÖÅÎÔ ÏÆ ÁÎÙ ÆÁÉÌÕÒÅ ÏÆ ÁÎÙ ÃÏÍÐÏÎÅÎÔ ÌÉÓÔÅÄ ÕÎÄÅÒ ÔÈÅ ÐÌÁÎ ÉÔ 

will  repair or replace the part up to a maximum value of $2,000 for each repair.  With respect 

ÔÏ ÐÁÒÔÓȟ ȰÆÁÉÌÕÒÅȱ ÉÓ ÄÅÆÉÎÅÄ ÁÓ ȰÔÈÅ ÉÎÁÂÉÌÉÔÙ ÏÆ ÁÎÙ ÃÏÖÅÒÅÄ ÐÁÒÔ ÔÏ ÓÁÔÉÓÆÁÃÔÏÒÉÌÙ ÐÅÒÆÏÒÍ ÔÈÅ 

function for which it was designedȢȱ  Our interpretation of this c ontract is that they will 

honour the statutory warranty until it expires, then warrant any future workmanship and parts 

fitted after the expiry of the statutory warranty ɀ which they are required to do under the 

Trade Practices Act anyway.  )Ô ÉÓ ÏÕÒ ÐÏÓÉÔÉÏÎ ÔÈÁÔ ȰÅØÐÒÅÓÓ ×ÁÒÒÁÎÔÉÅÓȱ ÓÕÃÈ ÁÓ ÔÈÉÓ ÄÏ ÎÏÔ 

clearly define what benefits are being offered in addition to the consumers implied rights in 

each sale and as a result, create confusion for the consumer.  These types of contracts could 

also be viewed by some as simply a strategy by the dealer to avoid the Exclusive Dealing 

Provisions of the Trade Practices Act.   

Another practice employed by motor vehicle manufacturers is the insertion of statements in 

vehicle hand books that imply that usi ng an alternative repairer to the accredited network of 

ÔÈÅ ÐÁÒÔÉÃÕÌÁÒ ÍÁÎÕÆÁÃÔÕÒÅÒ ÍÁÙ ÉÍÐÁÃÔ ÏÎ ÖÅÈÉÃÌÅ ÐÅÒÆÏÒÍÁÎÃÅ ÏÒ ÖÏÉÄ ÔÈÅ ÖÅÈÉÃÌÅȭÓ ÓÔÁÔÕÔÏÒÙ 
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warranty.  A clear example of this is contained in Attachment 2, which is taken directly from 

the service/warranty booklet for the Holden 6% #ÏÍÍÏÄÏÒÅȢ  5ÎÄÅÒ ÔÈÅ ÈÅÁÄÉÎÇ Ȱ3ÅÒÖÉÃÉÎÇȱ 

the last paragraph states Ȱ$ÁÍÁÇÅ ÃÁÕÓÅÄ ÂÙ ÆÁÉÌÕÒÅ ÔÏ ÈÁÖÅ ÐÒÏÐÅÒ ÍÁÉÎÔÅÎÁÎÃÅ ÓÅÒÖÉÃÅÓ ÃÁÒÒÉÅÄ 

out by an Authorised Holden Dealer or Authorised Service Outlet, or in accordance with 

(ÏÌÄÅÎȭÓ ÓÐÅÃÉÆÉÃÁÔÉÏÎÓȟ ÍÁÙ ÖÏÉÄ ÙÏÕÒ .Å× 6ÅÈÉÃÌÅ 7ÁÒÒÁÎÔÙȢȱ  We believe that this statement 

contains an implied threat that is designed to entice vehicle owners to purchase vehicle 

servicing from a particular network of dealers. 

We believe that some of the practices by the motor vehicle manufacturers and dealers are 

adding to the confusion in the market on this issue which could have the effect of persuading 

many new vehicle owners to enter into a contract that they may not have otherwise entered 

into  had they been fully aware of their statutory rights under the Trade Practices Act.  

On the issue of the type of part used in a vehicle service or repair, it is the view of the AAAA 

that the complexity in the automotive aftermarket supply chain has the potential to create 

confusion with the consumer.  For example, when conditions are included in an express 

×ÁÒÒÁÎÔÙ ÔÈÁÔ ÖÏÉÄ ÔÈÅ ×ÁÒÒÁÎÔÙ ×ÈÅÎ ȰÎÏÎ-ÇÅÎÕÉÎÅȱ ÐÁÒÔÓ ÁÒÅ ÆÉÔÔÅÄ, the consumer may have 

difficulty differentiating between the brand of part supplied as original equipment on the 

vehicle, with parts supplied by the independent aftermarket.  As stated earlier in this 

submission many identical products are distributed under different brand names in different 

segments.  In addition, motor vehicle dealers and many roadside service organisations and fast 

fit outlets regularly interchange parts and accessories with similar quality parts that are fit for 

purpose, which results in it being almost impossible for the consumer to comply with this 

condition of an express warranty. 

To confuse the situation further , many vehicle manufacturers request that suppliers do not 

brand products supplied as original equipment and then detail the part specifications in the 

vehicle handbook as the only means of reference.  Therefore a vehicle owner, regardless of 

×ÈÏ ÓÅÒÖÉÃÅÓ ÔÈÅ ÖÅÈÉÃÌÅȟ ×ÏÕÌÄ ÎÏÔ ÂÅ Á×ÁÒÅ ÉÆ Á ȰÇÅÎÕÉÎÅȱ ÏÒ Åquivalent quality part was 

used.  If a dispute arose between a vehicle manufacturer and owner on this issue, it would be 

impossible for the owner to prove that that they fully complied with their obligations under 

their express warranty.  We believe that this is a tactic used to force vehicle owners, through 

fear of warranty rejection, to take the simple option of servicing their vehicle at a dealer 

network.  Many express warranties contain conditions stating that the entire warranty may be 

ÖÏÉÄÅÄ ÉÆ ȰÎÏÎ-ÇÅÎÕÉÎÅȱ ÐÁÒÔÓ ÁÒÅ ÆÉÔÔÅÄ.  Therefore, a consumer who replaces the tyres on their 

vehicle with a set that has identical specifications to the original equipment, but with a 

different brand, would breach their entire express warranty.  A question the consumer may 

rightly ask is how would this impact on the performance of the rest of the vehicle?  
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Automotive Warranty Terms in Common Use 

 aŀƴǳŦŀŎǘǳǊŜǊΩǎ /ƻǾŜǊ 

 ManǳŦŀŎǘǳǊŜǊΩǎ Cǳƭƭ ²ŀǊǊŀƴǘȅ 

 5ŜŀƭŜǊǎƘƛǇΩǎ {ǘŀǘǳǘƻǊȅ ²ŀǊǊŀƴǘȅ 

 Mechanical Protection Plan 

 Fixed Price Service Plan 

 Voluntary Express Warranty 

 Extended Warranty 

 Extended Service Plan 

 Factory Approved Warranty Insurance 

 5 Year Unlimited Km Warranty 

The Size and Structure of !ǳǎǘǊŀƭƛŀΩǎ Automotive Aftermarket  
The Australian automotive aftermarket is comprised of manufacturers, re-manufacturers, 

importers, distributors, wholesalers, resellers and retailers of automotive parts, accessories, 

tools and equipment as well as businesses engaged in the retail repair and service of vehicles.  

It is important to note that t he aftermarket includes both the parts and distribution networks 

of the automotive manufacturers ɀ (referred to as the original equipment aftermarket) -  as 

well as those external to the vehicle manufacturers ɀ (referred to as the independent 

aftermarket).  

It is estimated that the Australian automotive industry employs more than 400,000 people, 

with around 60,000 individual businesses represented.  The automotive aftermarket sector 

contributes over $8 billion annually in economic activity and employs 300,000 people in 

vehicle maintenance and repair, the manufacture and supply of aftermarket equipment and 

vehicle recycling.   

!ǳǎǘǊŀƭƛŀΩǎ Vehicle Fleet  
The Australian new vehicle market is one of the most competitive in the world with 52 car 

makers offering 320 models for sale.  In recent years tariff reductions and low interest rates 

have combined with an expanding economy to give strong growth in the new vehicle market.  

This has attracted new entrants to the market and increased marketing activity by brands with 

a long established presence in Australia.  A change in consumer preferences, combined with 

high fuel prices has seen a big shift towards smaller more fuel efficient vehicles in recent years 

and the market share of locally manufactured vehicles has fallen to below 20% of vehicles sold 

for the first time ever.  This proliferation of vehicle models and configurations further 

complicates the inconsistencies, false claims and inappropriate warranty advice provided to 

consumers.  
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Original Equipment & the Independent Aftermarket  
!ÕÓÔÒÁÌÉÁȭÓ ÎÅ× ÖÅÈÉÃÌÅ ÄÅÁÌÅÒÓ ÏÐÅÒÁÔÅ ÕÎÄÅÒ ÆÒÁÎÃÈÉÓÅ ÁÒÒÁÎÇÅÍÅÎÔÓ ×ÉÔÈ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÅÒ 

and many operate multi-brand dealerships.  In December 2006 the Australian Automobile 

Dealer Association (AADA) estimated that there were 1299 dealers in Australia, with 2134 

franchises held, operating out of 1452 workshops (including satellite sites).    

In 2007, the IMRAS Consulting Group estimated that there were 19,563 independent repairer 

workshop sites in Australia.  This includes general motor vehicle servicing and tuning as well 

as specialist areas such as air conditioning and brake servicing, automatic transmission 

servicing and LPG fitting.  Tyre chains that complete mechanical repairs and mobile repairers 

are also included in these figures.  At present, competition in the independent repairer 

segment of the industry is high and is based primarily on service and price.  The sector is also 

dominated by a large number of small businesses with over half of the workshops in Australia 

not part of a major chain.  In addition many of the outlets of the automotive repair chains are 

independently owned or franchised.  The location of independent repairers generally reflects 

the population distribution and the number of vehicles in each state. 

The number of repair jobs completed per annum is estimated at 20 million.  A key role of the 

independent aftermarket is to provide cost effective and quality servicing of vehicles both 

within and beyond the warranty periods.  The depth and breadth of the independent repair 

network, which has over 10 times the number of retail outlets than the dealer network, also 

ensures that consumers in regional and rural areas of Australia have access to cost effective 

repairers within realistic travel distances, which is not the case with dealer networks due to 

their limited footprint in rural Australia .  However, the information provided to consumers of 

new vehicles from the dealership network ensures that these owners are under the impression 

that they are required to use the dealership and their official parts in order to maintain their 

warranty.   

Replacement parts are produced, distributed and retailed under the part manufacturerȭs 

brand, Á ÍÏÔÏÒ ÖÅÈÉÃÌÅ ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ ÂÒÁÎÄ ÎÁÍÅȟ or a  major retail chain for sale under the 

ÒÅÔÁÉÌ ÇÒÏÕÐȭÓ ÂÒÁÎÄ ÎÁÍÅȢ  There many examples of companies with multiple distribution 

channels - some of the more well known brands include Bosch, Century, Siemens VDO, Hella, 

ACL, PBR, Bridgestone, NGK, Bendix and Monroe.  Most automotive dealer networks source 

aftermarket parts and accessories from independent aftermarket manufacturers and 

wholesalers when the part or accessory is either not available from the manufacturer or is out 

of stock.  In regional areas, many automotive dealer networks have a number of franchises 

incorporated into one dealership and would be unlikely to stock a full range of original 

equipment parts for all derivatives of vehicles sold by the various manufacturers.  These multi -

dealerships normally operate in areas where a stand-alone operation is not viable therefore it 

is likely that an exclusive stock of parts for each dealership would also be difficult to achieve 

due to the lack of volume on many vehicle types.  Roadside service (either dealer accredited or 

independent) and fast-fit organisations often fit replacement parts that are not identical to 

brands fitted as original equipment.  Common examples include batteries, lubricants and 

tyres.  

The independent aftermarket is a significant and legitimate part of the automotive industry .  

In most cases these parts are supplied to the consumer through alternative distribution 
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channels to the motor vehicle dealer networks are of an equivalent (or in many cases superior) 

quality, and are fit for the purpose intended.  The AAAA is represented on 25 Standards 

Australia committees covering a wide range of parts and accessories, tools and equipment.  

Our member representatives are actively involved in the development of product quality 

standards.  The AAAA and our member companies passionately defend the reputation and 

integrity of the independent aftermarket and stand by our products and workmanship.  We 

have strong relationships with state and federal regulators and regularly disseminate 

information to members on relevant legislation and standards to assist them with their 

compliance obligations. 

The Environment  
The technical advances in emissions control contribute to global environmental protection.  In 

order to ensure that vehicles conform to their emission and safety standards regular 

inspection, servicing and repair is required.  Free and open competition in the repair of 

vehicles is critical in ensuring that the industry can provide affordable, high quality repairs and 

parts.  This ensures that the consumer has the right to choose their repairer and is not 

constrained by any false warranty conditions or technical barriers that create a monopoly 

situation.  The implications of restricted competition in vehicle repair and service will be an 

increased cost of vehicle parts; repair and insurance, which will decrease the number of 

vehicles, serviced regularly which will have a negative impact on the environment.  As the 

emission control systems on vehicles become more sophisticated this issue will become 

increasingly important as it will become impossible to service some vehicles without access to 

the appropriate diagnostic tools and information. 

Choice of Repairer Campaign ς AAAA industry initiative 
The Australian Automotive Aftermarket Association (AAAA) has recently launched a 

campaign to promote consumer choice and fair competition in the automotive parts, 

accessories, and repair and service industry. 

Vehicles are becoming increasingly complex, due to the growing use of hi-tech materials and 

electronics to control more systems, including drivetrain, safety equipment, and comfort and 

convenience functions.  The challenge for independent aftermarket workshops is to keep up to 

date with the information, technology and tools required to repair modern vehicles.  

In the meantime, AustraliÁȭÓ ÃÁÒ ÃÏÍÐÁÎÙ ÄÅÁÌÅÒ ÓÅÒÖÉÃÅ ÃÅÎÔÒÅÓ ÈÁÖÅ ÁÕÔÏÍÁÔÉÃ ÁÃÃÅÓÓ ÔÏ ÄÁÔÁ 

and equipment.  There is no clear requirement for vehicle manufacturers and importers 

operating in Australia to make technical repair and diagnostic information available to 

independent aftermarket repairers.  

Most independent aftermarket businesses find that technical information is difficult to access.  

In Australia, we have no regulated process to ensure this vital information is disseminated.  

This means independent parts and accessories suppliers, service, mechanical and collision 

repair workshops in Australia must rely on the goodwill of vehicle manufacturers to get the 

information or equipment.  
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At present, some vehicle manufacturers make it easy for independent aftermarket businesses 

to access vital technical manuals, update bulletins, software patches and equipment.  Many do 

not make it easy.  Therefore, ÔÈÅ ÔÅÃÈÎÏÌÏÇÙ ȬÐÌÁÙÉÎÇ ÆÉÅÌÄȭ ÉÓ ÎÏÔ ÌÅÖÅÌ ÁÎÄ ÉÎ ÔÈÅ ÆÕÔÕÒÅ 

customers will have less choice about who can do their repairs and what parts are used.   

The aim of the Choice of Repairer campaign is to protect choice and competition in vehicle 

repair, servicing and replacement parts sectors by eliminating any technical or legal barriers 

that impact on the Australian consumersȭ ÒÉÇÈÔÓ ÔÏ ÈÁÖÅ ÔÈÅÉÒ ÖÅÈÉÃÌÅ ÓÅÒÖÉÃÅÄȟ ÍÁÉÎÔÁÉÎÅÄ ÁÎÄ 

repaired in a timely manner, at competitive prices in the workshop of their choice and during 

the warranty period. 

Repairs Conducted Under Warranty - Technical and Diagnostic Information 
Modern vehiclÅÓ ÈÁÖÅ ÂÅÃÏÍÅ ȰÃÏÍÐÕÔÅÒÓ ÏÎ ×ÈÅÅÌÓȢȱ  7ÈÉÌÅ ÔÅÃÈÎÉÃÁÌ ÉÎÎÏÖÁÔÉÏÎÓ ÐÒÏÖÉÄÅ 

increased safety and comfort and better emissions control, they have made it increasingly 

challenging to service or repair a vehicle under warranty.  With sophisticated electronics now 

controlling vehicle behaviour, integrated with active and passive safety systems and an 

increasing emphasis on emission control systems, the necessity for accurate technical and 

diagnostic information has become critical.  

Trends such as a move to diesel vehicles and electric vehicles will magnify the issue, making 

access to information vital to the survival of many smaller independent repairers.  This is also 

a major issue in the collision repair industry with information on construction materials and 

safety systems critical to ensuring that the vehicle is safely repaired.  The absence of any 

regulatory or enforcement framework in Australia to protect competition in the vehicle repair 

and service sector means that vehicle manufacturers and importers/distributors are not 

obliged to make technical and diagnostic information available to repairers outside their 

authorised dealer networks.  Independent repairers that compete directly with dealer service 

outlets are relying on the goodwill of the manufacturer to obtain critical informa tion to 

complete the repair during the warranty period.  Not surprisingly, many repairers find that 

access to technical information is either difficult or impossible to access or comes at a 

premium cost.  

Without effective access to technical information, multi -brand diagnostic tools and test 

equipment, replacement parts and training, rapid advances in vehicle technology will mean 

that the independent aftermarket will be unable to service vehicles under warranty in the 

future.  This scenario would have a catastrophic impact on competition in the industry by 

creating a technological monopoly for the vehicle manufacturers and their dealer networks.  

Independent repairers, which are predominately small businesses, would be driven out of 

business and Australian motorists would lose the right to have their vehicle serviced, 

maintained and repaired at competitive prices in the workshop of their choice. 

4ÈÅ Ȱ#ÈÏÉÃÅ ÏÆ 2ÅÐÁÉÒÅÒȱ ÉÎÉÔÉÁÔÉÖÅ ÉÓ ÁÎ ÉÎÆÏÒÍÁÔÉÏÎ ÃÁÍÐÁÉÇÎ ÄÅÓÉÇÎÅÄ ÔÏ ÈÅÌÐ ÐÒÏÔÅÃÔ 

consumer choice and effective competition in the automotive aftermarket.  A steering 

committee of independent aftermarket parts manufacturers, importers and retailers as well as 

representatives from a number of major independent aftermarket repair chains has been 

formed to provide input into the development and roll out of the strategy.   
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A significant drop in the market share of the independent repairer segment of the industry 

caused by technological barriers and other anti competitive behaviour related to extended 

warranties and restrictive sales of manufacturer captive parts will force the closure of 

independent repairers, eliminating freedom of choice for the consumer and driving up the cost 

of vehicle ownership.  This will also have a detrimental effect on vehicle safety, the 

environment as well as employment and skills development in the retail repair and service 

sector.        

Vehicle manufacturers around the world have continually demonstrated an unwillingness to 

provide full and fair access to technical and diagnostic information unless they are required to 

do so by regulation.  It is for this reason, the European Commission introduced the Block 

Exemption legislation in 2002 and similar moves are underway in the USA.  On behalf of the 

motorists of Australia, the Australian Automotive Aftermarket Association supports the  

introduction of Consumer Law to ensure that the independent aftermarket can continue to 

compete on a level playing field and provide consumers with the right to select the vehicle 

repairer of their choice. 

International Experience  
On the 1st October 2002, the European Commission entered into force the Automotive Block 

Exemption Regulation (BER) 1400/2002/EC, which is a legislative framework for motor vehicle 

distribution and servicing agreements.   

This comprehÅÎÓÉÖÅ ÌÅÇÉÓÌÁÔÉÏÎ ÉÓ ÄÅÓÉÇÎÅÄ ÔÏ ÐÒÅÓÅÒÖÅ ÔÈÅ ÍÏÔÏÒÉÓÔÓȭ ÒÉÇÈÔ ÔÏ ÈÁÖÅ ÔÈÅÉÒ 

vehicles serviced, maintained at a workshop of their choice at prices determined by 

competition.  This comprehensive legislation covers a range of areas including: 

Á Wording/defini tions: mandating the use of terms such as original spare parts/ spare parts 

of matching quality.  

Á Parts certification requirements. 

Á Freedom by vehicle dealers to purchase from the independent aftermarket. 

Á Service & maintenance during warranty. 

Á A mandated 2 year statutory warranty on new vehicles. 

Á Access to technical information. 

Á !ÃÃÅÓÓ ÔÏ ÍÁÎÕÆÁÃÔÕÒÅÒ ȰÃÁÐÔÉÖÅ ÐÁÒÔÓȢȱ 

This legislation will sunset in 2010 and the global umbrella group of aftermarket associations 

ɉ&)')%&!Ɋ ÈÁÓ ÒÅÃÅÎÔÌÙ ÌÁÕÎÃÈÅÄ Á Ȱ2ÉÇÈÔ ÔÏ 2ÅÐÁÉÒȱ ÃÁÍÐÁÉÇÎ ×ÉÔÈ ÔÈÅ ÁÉÍ ÏÆ ÅÎÃÏÕÒÁÇÉÎÇ ÔÈÅ 

European Commission to renew and strengthen the legislation.  In North America, the 

!ÕÔÏÍÏÔÉÖÅ !ÆÔÅÒÍÁÒËÅÔ )ÎÄÕÓÔÒÙ !ÓÓÏÃÉÁÔÉÏÎ ɉ!!)!Ɋ ÈÁÓ ÁÌÓÏ ÌÁÕÎÃÈÅÄ Á Ȱ2ÉÇÈÔ ÔÏ 2ÅÐÁÉÒȱ 

campaign, which calls for congressionÁÌ ÓÕÐÐÏÒÔ ÆÏÒ Á Ȱ-ÏÔÏÒ 6ÅÈÉÃÌÅ /×ÎÅÒÓ 2ÉÇÈÔ ÔÏ 2ÅÐÁÉÒ 

!ÃÔȢȱ  This Act would prevent vehicle manufacturers and others from unfairly restricting access 

to the information and tools necessary to diagnose accurately, repair, re-program or install 

automotive replacement parts.  The Act would require the USA Federal Trade Commission 

(FTC) to promulgate and enforce regulations that ensure competition in the vehicle repair 
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business.  In addition the Bill would permit the FTC, car owners and independent repair 

facilities to take legal action to ensure all information and tools are available and affordable.  

4ÈÅ 2ÉÇÈÔ ÔÏ 2ÅÐÁÉÒ !ÃÔ ÄÏÅÓ ÎÏÔ ÁÆÆÅÃÔ ÔÈÅ ÄÅÁÌÅÒȭÓ ÒÉÇÈÔ ÔÏ ÐÅÒÆÏÒÍ ÁÎÙ ÓÅÒÖÉÃÅÓȟ ÉÎÃÌÕÄÉÎÇ 

warranty work and does not unconstitutionally take the manufacturers intellectual property or 

require them to disclose trade secrets. 

It is the view of the Australian Automotive Aftermarket Association that the Federal 

Government considers the introduction of legislation mirroring the EU Block Exemption 

legislation to ensure free and open competition in replacement parts, vehicle repair and 

servicing under warranty.  This will encourage consumers to service their vehicles more 

regularly and ensure that vehicles operate at optimum efficiency.  This will also have a positive 

effect on vehicle safety and emissions. 

Conclusions   
We want to finalise our comments on the Issues Paper by addressing some of the specific 

questions the CCAAC poses within the paper.   

Barriers to Enforcement 
The role of consumer protection provisions of the TPA and equivalent state and territory, is 

limited to educating consumers about their rights and business about their obligations. 

We believe that this statement identifies the single most important issue in the enforcement of 

consumer protection on car warranties.  If the consumer is unaware of their rights, or 

deliberately mislead about their statutory rights, it is highly unlikely that they will be able to 

take action to enforce these rights.  Our examination of the New Zealand model that is 

discussed in the paper, is that NZ consumers enjoy more protection and proactive support for 

their rights than Australian consumers.  The New Zealand model is more appropriate for 

systemic abuse of rights by a chain or a community of businesses.  Car makers have significant 

market power and the consumer is a small player in what is a larger commercial activity to 

improve the margins for the car dealerships and the car makers.  We would agree with the 

##!!#ȭÓ conclusion that Ȭ4ÈÅ ÒÅÓÏÕÒÃÅÓ ÁÎÄ ÅØÐÅÒÔÉÓÅ ÏÆ ÃÏÎÓÕÍÅÒ ÁÇÅÎÃÉÅÓ ÓÕÃÈ ÁÓ ÔÈÅ !### 

can mean that, in many instances, it would be better equipped than individual consumers to 

investigate ÁÎÄ ÔÁËÅ ÁÃÔÉÏÎ ÉÎ ÒÅÌÁÔÉÏÎ ÔÏ ÃÏÎÔÒÁÖÅÎÔÉÏÎÓ ÏÆ ÔÈÅ ×ÁÒÒÁÎÔÙ ÐÒÏÖÉÓÉÏÎÓȢȱ  The AAAA 

supports the position that a new consumer framework should incorporate a stand-alone 

statutory regime where the regulator can bring action on behalf of the consumer (along similar 

lines to NZ) to address systematic trader breaches of statutory rights.  The Issues Paper seeks a 

response to the question ɀ Ȱ×ÏÕÌÄ ÒÅÔÁÉÌÅÒÓ ÁÎÄ manufactures have a greater incentive to 

comply if the regulator could take action against them on behalf of the consumersȢȱ  Yes we 

would argue that a greater incentive exists to ensure compliance and also to protect other 

consumers from abuse of warranties or misleading warranty information.  Addressing system 

wide abuses also allows an industry association such as ourselves to work with the regulator to 

ensure compliance in our own sector. 

State and Territory legislation - Variation across jurisdictions  

The Issues Paper asks the question ɀ Ȱare there particular elements of state and territory implied 

terms legislation which work well for consumers?ȱ.  We do not have experience with any 
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particular legislative framework that works well for automotive consumers and the 

independent aftermarket.  The lack of clarity about regarding the how long the statutory 

ÏÂÌÉÇÁÔÉÏÎÓ ÁÎÄ ÒÉÇÈÔÓ ÌÁÓÔ ÉÓ ÏÎÅ ÏÆ ÔÈÅ ÒÅÁÓÏÎÓ ÔÈÁÔ ÃÏÎÓÕÍÅÒÓ ÒÅÌÙ ÏÎ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÅÒȭÓ 

voluntary warranty.  For example, consumers do not know how long they can reasonably 

expect a vehicleȭs automatic transmission to last.  At a replacement cost of approx $8,500, the 

consumer should be aware of when this replacement cost will become their burden instead of 

the manufacturers.  Issues of durability and driving purpose/history would be relevant here 

and it is very unclear as to what extent the fitness for purpose terms are time limited.  The lack 

of clarity in the implied conditions is the largest influencer here ɀ not the way in which each 

state and territory enforces the TPA.  Our membership operates across all states and 

territories, and like any national organisation we strongly would urge the CCAAC to 

recommend for a national  ÌÅÇÉÓÌÁÔÉÏÎ ÁÎÄ ÅÎÆÏÒÃÅÍÅÎÔ ÆÒÁÍÅ×ÏÒËȢ  $ÅÆÉÎÉÔÉÏÎÓ ÏÆ ȬÃÏnÓÕÍÅÒȭ 

ȬÃÏÎÓÕÍÅÒ ÇÏÏÄÓȭȟ ȬÂÕÓÉÎÅÓÓ ÇÏÏÄÓȭȟ ÉÍÐÌÉÅÄ ÔÅÒÍÓ ÁÎÄ ÒÉÇÈÔÓ ÔÏ ÒÅÄÒÅÓÓ ÓÈÏÕÌÄ ÂÅ ÃÏÍÍÏÎ 

ÔÈÒÏÕÇÈÏÕÔ !ÕÓÔÒÁÌÉÁȭÓ automotive consumer market and the cost to business in meeting the 

variations between states is unnecessary and frustrating. 

Do consumers and business have sufficient information regarding their statutory 

rights?  Does existing consumer information about implied terms provide 

consumers with enough support to take action? 

There have been numerous reports that confirm the understanding that most consumers are 

not aware of the protections and redress options within the implied terms.  Most of these 

reports conclude that there is an urgent requirement to raise awareness among consumers and 

suppliers.  We cannot stress this point more firmly ɀ reform in this area cannot be 

focussed on more consumer education .  This is not simply a case for more consumer 

education.  These consumers are the victims of deliberate and coordinated 

misinformation .   

The CCAAC has made big strides in this paper.  The issue ÏÆ ȬÃÏÎÓÕÍÅÒ ÅÄÕÃÁÔÉÏÎȭ is accurately 

labelled ɀ misinformation .  Of the three areas cited by the CCAAC, our industry is a case 

study for the following two areas; 

Á Consumers believe that the car makers voluntary warranty is their entire legal protection, 

and 

Á Car makers and car dealerships actively and intentionally mislead consumers about their 

rights. 

The TPA prohibits businesses from engaging in misleading or deceptive conduct (section 52) 

or making false or misleading representations (section 53).  We are certainly unaware of any 

prosecutions from the misleading warranty information that is routinely provided to 

consumers purchasing vehicles in Australia.  There is a strong need for regulatory reform 

rather than just consumer education within this sector and we will certainly be disappointed if 

the outcome is simply more resources dedicated to educating consumers and encouraging the 

states to cooperate.   

There is an urgent requirement for national leadership, consumer law and enforcement 

regulations to provide a clear definition of the differences between statutory and express 

warranties and ensure consistency and clarity in the terminology used.  4ÈÅ ÔÅÒÍ Ȭ×ÁÒÒÁÎÔÙȭ 
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should be subject to restrictive use, must be clearly defined and delineated from other service 

options including insurance and vehicle serving contracts. 

All new and used vehicle warranty documentation and representations should contain clear 

explanations so that consumers fully understand their entitlements under the various 

warranties.  It is our view that the ACCC 2005 statement on the use of automotive parts that 

ÁÒÅ ȬÆÉÔ ÆÏÒ ÐÕÒÐÏÓÅȭ should be printed on all warranty material for all vehicles. 

Legislation and enforcement should prevent vehicle manufacturers and car dealers from the 

practice of including conditions in express warranties that specify that Ȭgenuine partsȭ must be 

used in vehicle servicing.  These conditions have the potential to create confusion, make it 

difficult for the consumer to comply with their contractual and warranty obligations and may 

violate consumer statutory warranty rights.  

Extended Warranty as Incidental Product, Insurance & Third Party Providers 

We note that there are no mandatory disclosure requirements to assist the consumer to make 

a decision about whether to acquire an extended warranty if the extended warranty is offered 

by the retailer, distributor or dealer.  However, if the extended warranty is an insurance 

product, a Product Disclosure Statement will be required and the insurer will  be required to 

hold an AFS licence.  )ÔȭÓ an unfair market place for consumers to ascertain whether the 

product is offered by the point of sale merchant or by a third party insurer.  It would be 

reasonable to conclude that all extended warranty products should require a Product Disclose 

Statement.  This benefit of the AFS Product Disclosure Statement is that the relationships 

between the car dealer, the car maker and insurer will be clearly articulated in the statement.  

A full list of what replacement parts are not included ɀ tyres, fan belts, spark plugs, filters, oils 

and lubricants should be listed.  Uniform Product Disclosure is good industry practice and 

should be contained in a new national consumer law framework. 

All warranty, insurance and service contract documentation and representations should 

contain appropriate product disclosure statements.  If the extended warranty contracts are to 

contain conditions that result in commissions or payments to the repairer, these relationships 

should be disclosed to the consumer.   

It is clear from our consultations with a large cross section of the automotive aftermarket that 

the level of understanding in the industry of where particular warranties begin and end and 

×ÈÁÔ ÒÅÐÒÅÓÅÎÔÁÔÉÏÎÓ ÃÁÎ ÁÎÄ ÃÁÎȭÔ ÂÅ ÍÁÄÅ ÒÅÇÁÒÄÉÎÇ ×ÁÒÒÁÎÔÉÅÓ ÉÓ ÖÅÒÙ ÌÏ× ÁÔ ÐÒÅÓÅÎÔ.  We 

believe this is a significant concern and we therefore support a National Consumer Law 

framework ÔÈÁÔ ÅÎÓÕÒÅÓ ÃÏÎÓÕÍÅÒȭÓ ÒÉÇÈÔÓ ÁÒÅ ÐÒÏÔÅÃÔÅÄ ÁÎÄ ÔÈÁÔ ÆÕÌÌ ÁÎÄ ÆÒÅÅ ÃÏÍÐÅÔÉÔÉÏÎ 

exists in the automotive aftermarket.  It is our position that the confusion has resulted from a 

significant increase in conditional express warranties being offered by the automotive 

manufacturer dealer networks when selling a vehicle.  Clearly, existing consumer information 

is not sufficient because the evidence is that consumers will accept these restrictive 

conditions.  If t he consumer is not even aware that the voluntary warranty has resulted in 

increased cost and a restriction in their choice of repairer, they are unlikely to take action to 

support their statutory warranty rights. 
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The Australian Automotive Aftermarket Association Ltd.  
The Australian Automotive Aftermarket Association Ltd (AAAA) is the national industry 

association representing manufacturers, distributors, wholesalers, importers and retailers of 

automotive parts and accessories, tools and equipment in Australia. 

The association has over 1300 member companies in all categories of the Australian 

automotive aftermarket and includes major national and multi -national corporations as well 

as a large number of Australian owned small and medium size businesses.  Further 

information on the association can be accessed from our website: www.aaaa.com.au 

We estimate the aggregate gross annual turnover of AAAA member companies at $ 5 billion 

and AAAA member companies employ around 30,000 people.   

Approximately 25% of the AAAA membership base manufacture product in Australia with 

around 60% of these companies actively exporting.  We estimate the annual value of exports 

by AAAA member companies to be in the vicinity of $600 million per annum.   

It is important to note that of the 280 AAAA member companies that manufacture in 

Australia, only around 25 supply original equipment (OE) components to Australian built 

passenger vehicles.  While many more supply locally manufactured OE components and 

accessories to automotive manufacturers as replacement parts and accessories for fitment to 

locally built and imported vehicles, approximately 55% distribute their locally manufactured 

parts and accessories through networks external to the motor vehicle manufacturer networks 

(the independent aftermarket).   

Major Product Groups 

Manufacturing members of AAAA primarily fall into two distinct categories - those that 

manufacture for the aftermarket and OE and those that manufacture for the aftermarket only.  

Forty-five percent of AAAA manufacturing members fall into the former category, with the 

remaining 55% falling into the latter.   

Aftermarket and OE manufacturers supply motor vehicle producers with components used in 

the assembly or manufacture of vehicles that either: 

Á Last the life of the vehicle or are replaced irregularly during the life of the vehicle, usually 

as a result of a crash or a major mechanical failure ɀ e.g., seats, instrument panels, engines 

and transmission; or 

Á Are replaced regularly throughout the life of the vehicle as a result of normal wear and tear 

ɀ e.g. filters, tyres, wiper blades, spark plugs, bulbs, batteries and brake pads. 

The manufacture of the latter type of component ɀ replacement parts ɀ is an important and 

significant element of aftermarket manufacture.  The second category manufactures all of the 

products used to maintain or enhance the appearance and performance of vehicles.  These 

product segments include accessories, safety, comfort, appearance, entertainment and 

information, functional performance, body components, tools and equipment, mechanical, 

lubricants and additives and chemicals.   

  

http://www.aaaa.com.au/
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Appendix One ς New Vehicle Warranty Certificate/ Warranty Booklet.   
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