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	RECRUITMENT TOOLKIT

	PART C: Post Interview

	

	· Employment Contracts

· Terms and Conditions for casual employees tc \l2 "2.4.2
Terms and Conditions - Employees Not Covered by an Award
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Summary
The Employment contract is the result of an agreement finally reached between yourself as an Employer and your new employee. The law is that an agreement is reached when a definite offer is accepted unconditionally. Both the offer and the acceptance must be communicated and the terms of the agreement must be certain. These templates can be utilised for this purpose. It is important to utilise the correct contract for the employment relationship.

Are you incorporated (a company) or unincorporated (sole trader/partnership)?

If the position is part-time or full-time – will the employee be covered by an award or non award?

Is the position casual?

If you are unsure – please contact the AAAA HR Hotline 1300 735 306 assistance. The HR team will be delighted to assist you with any queries and are happy to review contracts for legal compliance.

DATED:       [Insert Date Signed]

                               


               

[Employer]
"[Employer Short Title]"

[Employee]

"The Employee"

Terms and Conditions of Employment
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TERMS AND CONDITIONS OF EMPLOYMENT

[Insert Position Title]

The following sets out the terms and conditions of employment for [Name of Employee], [Position Title], [Company].

1.
DEFINITIONS

1.1
‘We’ means the employer.

1.2
‘Us’ means the employer.

1.3
‘Our’ means the employer’s.

1.4
‘You’ means the employee.

1.5
‘Your’ means the employee’s.

1.6
‘The parties’ means the employer and the employee.


The employer is [Practice] ACN [Insert ABN], of [Address] (“[Employer Short Title]”).


[Employee], of [Address] ("the Employee")
1.7
‘Full time’ means a full time employee who works an average of 152 hours over a 4 week period and is employed on a weekly basis in accordance with clause 6. Beyond this, you may be offered or may seek additional hours, from time to time. 

1.8
‘Part time’ means a part time employee who is employed on a weekly basis on ordinary hours which average less than 38 hours per week over a 12 month period. Your ordinary hours will be set by us on your engagement. Beyond these, you may be offered or may seek additional hours from time to time. 

1.9
‘Casual’ means a casual employee who is employed on an ad-hoc basis and who has no guarantee of continuing employment.  Casual employees are paid a loading of 20%.
1.10
‘Client’ for the purpose of this contract means any person, corporation or business who or which were clients of [Company] in the period of 2 years prior to termination of this agreement.

1.11
‘Restraint Period’ for the purposes of this contract means a period of 1 year from the date of termination of this agreement.

1.12
‘NAPSA’ means [insert applicable State Award] Award-Notional Agreement Preserving State Award.

1.13
‘Immediate family’ means:-

 
(a) a spouse, child, parent, grandparent, grandchild or sibling of the employee;  

(b) a child, parent, grandparent, grandchild or sibling of a spouse of the employee. 

1.14
‘Child’ means:-


(a) an adopted child;  


(b) a stepchild;  


(c) an exnuptial child;  


(d) an adult child.

1.15
‘De facto spouse’ means the de facto spouse, of an employee, means a person of the opposite sex to the employee who lives with the employee as the employee’s husband or wife on a genuine domestic basis although not legally married to the employee.

1.16
‘Spouse’ means:  

(a) a former spouse;  

(b) a de facto spouse;  

(c) a former de facto spouse.
2.
CLASSIFICATION

2.1
You are employed as a [Position].  A Job Description is attached.

2.2
You report to [Manager]

2.3
We may require you to perform other tasks which are not included in your Job Description.

2.4
We may change the classification of your employment at any time. In the event of any change, we shall give you two weeks notice of the change, unless you agree to a shorter period of notice of such change.

3.
DUTY TO [COMPANY]

3.1
You shall faithfully serve [Company], and use your best endeavors to promote its interests and welfare.

3.2
You shall devote the whole of your time and attention during your working hours to your responsibilities and duties as [Position].

3.3
You shall observe all policies and procedures of the [Company], as varied from time to time.

4.
HOURS OF WORK

4.1
You are employed on a Casual basis.

4.2.1 You are employed on a day-by-day basis, as required. Your hours and days of work may vary to suit the needs of the Company. The normal business hours of the Company are [to/from]. 

4.2.2 Your hours may increase temporarily to cover permanent employees on leave or reduce when the Company does not require your assistance.

OR

4.2.3 Your position is required to fill a period of maternity leave. The hours available and length of service are dependant on the maternity leave period. It is expected that the length of maternity leave will be [ ___months] but this may change at any time. 

4.3
Your are entitled to a [insert number] lunch break each working day.

5.
DATE OF COMMENCEMENT OF EMPLOYMENT

5.1
You will commence work on [Commencement Date].

6.
REMUNERATION

6.1
Your remuneration is made up as follows: 


Base hourly rate: 


$[Amount] per hour


Casual loading of 20%:

$[Amount] per hour

1/12 in lieu of annual leave

$[Amount] per hour


Total Remuneration:


$[Amount] per hour

OR

6.2 Commission Rate as below: (example commission structure available)

AND/OR

6.2
Your salary is $[Amount] and is above the minimum rate prescribed in the [Insert Award Name] (“Award”) for a Level [insert level] employee and includes payments in respect of the following award entitlements:

6.2.1
Basic Wage;

6.2.2
Saturday, Sunday and Public Holiday Rates;

6.2.3
Overtime;

6.2.5
Clothing Allowance;

6.2.6
Annual Leave Loading;

6.2.7
Meal Allowances;

6.2.8
Weekend and Late Night Penalty Rates and Loadings;

6.2.9
Travelling time, Expenses and Allowances;

6.2.10
[Insert other inclusions].

7.
PERFORMANCE REVIEW

7.1
Your performance will be reviewed in accordance with the performance review scheme operated by [Company].

8.
LEAVE

8.1
Sick Leave

8.1.1 As a casual employee you are not entitled to paid sick leave. Any days off for reasons of illness or injury are unpaid.

8.1.2 If requested by (Company) you must provide satisfactory evidence to show you were unfit for work.

8.2
Annual Leave

8.2.1
As a casual your hourly rate has been loaded to include 1/12 in lieu of annual leave. You are not entitled to paid time off. Any time off for the purpose of rest and recreation is taken as unpaid time off.

8.3
Long Service Leave

8.3.1 Long Service Leave is provided in accordance with the relevant Act:

· Long Service Leave Act 1955 (NSW)
· Long Service Leave Act 1992 (VIC)

· Industrial Relations Act 1999 (QLD)

· Long Service Leave Act 1987 (SA)

· Long Service Leave Act 1958 (WA)

· Long Service Leave Act 1976 (TAS)
8.4
Personal Carer's Leave

8.4.1
As a casual you are not entitled to paid personal carer’s leave. Any time off to care for a family member who is ill or injured is taken as unpaid time off.

8.5
Compassionate Leave

8.5.1 A casual employee is entitled to a period of 2 days of unpaid compassionate leave for each occasion when a member of the employee’s immediate family or a member of the employee’s household:

(a) contracts or develops a personal illness that poses a serious threat to his or her life; or

(b) sustains a personal injury that poses a serious threat to his or her life; or

   (c) dies.
8.6     Parental Leave

8.6.1
Parental leave is provided as per Part 7, Division 6 of the Workplace Relations Act 1996, as amended.

8.5.2 Generally, parental leave is unpaid leave of up to 52 weeks maximum duration to care for a newly born or adopted child.

8.7 
Public Holidays

8.5.1
As a casual you are not entitled to payment for holidays not worked. For work performed on a public holiday listed above, you will be paid double time and one-half for all hours worked, with a minimum of four hours work.

8.5.2   Recognised public holidays are:-

(i) 
1 January (New Year’s Day);  

(ii) 
26 January (Australia Day);  

(iii) 
Good Friday;  

(iv) 
Easter Monday;  

(v) 
25 April (Anzac Day);  

(vi) 
25 December (Christmas Day);  

(vii)
26 December (Boxing Day); and  

(viii)
any other day declared by or under a law of a State or Territory to be 
observed generally within the State or Territory, or a region of that State or 
Territory, as a public holiday by people who work in that State, Territory or 
region, other than:  

(i) 
a day declared by or under (or determined in accordance with a 
procedure under) the law of the State or Territory to be observed as 
a public holiday in substitution for a day named above; or  

(ii) 
a union picnic day; or  

(iii) 
a day, or kind of day, that is excluded by regulations made for the purposes of this paragraph from counting as a public holiday. 

9.
SUPERANNUATION

9.1
[The Company] will contribute the minimum amount required under the Superannuation Guarantee (Administration) Act 1992 to the [Fund Name]. At present, the minimum amount is 9 per cent.

10.
PROBATIONARY PERIOD

10.1
Your employment shall be probationary for the first 3 months of your employment. You acknowledge and agree that, having regard to the nature and circumstances of your work, this period of probation is reasonable. 

10.2
During the probationary period, your performance will be monitored regularly, and on-the-job training will be provided to ensure your transition to [Company] is successful.

10.3
At the conclusion of the probationary period, [Company] will review your performance. At that time  [Company] will either:

10.3.1
confirm your appointment; or

10.3.2
terminate your employment.

11.
TRAINING

11.1
You shall attend any [Company] training program or other continuing education program as required by the [Company].

12.
TERMS AND CONDITIONS

12.1
These terms and conditions replace all previous terms and conditions. Any change to these terms and conditions must be made in writing and signed by you and [Company].
12.2
The construction, validity and performance of this contract shall be governed in all respects by the law and Courts of [State].

13.
TERMINATION OF EMPLOYMENT

13.1 Either you or [Company] may terminate your employment by 1 week’s notice in writing, or 
payment by [Company] to you of 1 week’s salary in lieu of notice.

13.2 On termination of your employment with [Company], you will be required to return any 

security passes, Credit Cards and any other items of property belonging to [Company] in 
your possession, before your final payment is processed.

13.3
In the case of serious misconduct, your employment may be terminated by [Company] without notice or payment in lieu of notice.   Examples of serious misconduct include, but are not limited to:-

· stealing

· sexual harassment

· violence

· criminal offences

· neglect of duties

· breach of trust

· breach of safety procedures

· being under the influence of alcohol or illegal substances

13.4
In the case of redundancy, notice and severance payments will be provided in accordance with the Award provisions.

14.
DUTY FOLLOWING TERMINATION

14.1
Except with the prior written approval of [Company], after the termination of your employment, you shall not, for the Restraint Period and in a radius of [insert number] kilometres from the [Company]:

14.1.1
directly or indirectly approach, canvass, solicit or endeavor to entice away from [Company] a patient, employee or business associate;

14.1.2
counsel, procure or otherwise assist any person to do any of the acts referred to above.

“Patient” for the purpose of this Clause means any person, corporation or business who or which were patients of [Company] in the period of 2 years prior to termination of this agreement.

“Restraint Period" for the purposes of Clause 14 means a period of 1 year from the date of termination of this agreement.

If you breach any of the provisions in this Clause, you shall immediately pay to [Company] either:

(a)
an amount equivalent to [Insert Percentage]% of the Consultation Fees charged by [Company] to the Patient in the year before the termination of this agreement; or

(b)
an amount equivalent to the Consultation Fees charged to the Patient by either you or the Company of which you an employee during a period of 1 year from the date that fees are first charged to the Patient by you or the Company of which you are an employee or contractor;

whichever is the higher.

You acknowledge and agree that this Clause is reasonably required in the circumstances to protect [Company]’s business and in particular, its goodwill.

15.
CONFIDENTIALITY

15.1
You must keep confidential all secrets and information which becomes known to you in circumstances where you know or ought to have known that the information is to be treated as confidential. This includes, but is not limited to:

15.1.1
[Company]’s business plans and forecasts;

15.1.2
[Company]’s financial records, reports, accounts and proposals;

15.1.3
[Company] materials, manuals and staff training materials;

15.1.4
Patients’ records; and

15.1.5
Patient lists and names of patient contacts.

15.2
It is expressly forbidden to discuss sensitive information revealed by patients outside the Company. Sensitive patient information should only be discussed with other employees where absolutely necessary.

15.3
Information or copies of information must not be removed from our premises, except where your employment requires it and where [Company] has given consent.

15.4
Your obligation of confidentiality exists both during your employment and after your employment ceases.

15.5
Any breach by you of confidentiality shall be regarded by [Company] as serious misconduct for which you may be dismissed without notice or payment of salary in lieu of notice.

15.6
On termination of your employment, you shall return to [Company] all papers, records and documents in your possession which relate in any way to [Company].

16.
DISPUTES AND GRIEVANCES

16.1
Disputes and grievances shall be dealt with in accordance with the provisions of the Award.

17.
ACCEPTANCE OF OFFER

17.1
Should you consider that this document does not accurately state the terms and conditions of your employment, please discuss those terms with [Company] before you sign this letter. If you have any questions concerning the position or any of the terms of this letter, please contact [Manager].

17.2
Otherwise please sign the duplicate of this document and initial each page as evidence that you agree that it accurately sets out the terms and conditions of your employment. The signed document must be returned to [Company] before you commence work.

I, [Employee Name], have read the terms and conditions contained in this offer and accept the offer of the position and the terms and conditions set out in this document.

	SIGNED for and on behalf of [Employer], ACN [ACN] by 

_________________________________

(Signature of Witness)

_________________________________

(Name of Witness in Full)
	
	)

)


	
	_________________________________

(Signature)



	
	
	
	
	

	SIGNED by [Employee] in the presence of:

_________________________________

(Signature of Witness)

_________________________________

(Name of Witness in Full)
	
	)

)


	
	_________________________________

(Signature)
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