
       [image: image1.jpg]



	RECRUITMENT TOOLKIT

	PART A: Pre - Interview

	

	· Migrants
· Proof of Citizenship

· Ensuring Compliance

· Types of Visa

· Sponsorship

	

	FOR MORE INFORMATION CONTACT THE 

	AAAA HR HOTLINE: 1300 735 306
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MIGRANTS
Summary:

The recruiter's involvement with migrants to Australia may arise in two ways — either because a migrant applies for an advertised job with the employer, or because the employer seeks a person from overseas to work for them. Determining a person's right to work in Australia is dealt with in this section. Regulation of the right to work in Australia is administered by the Department of Immigration and Citizenship (DIAC). 

Employers should routinely check that a job candidate who is not an Australian citizen or resident is entitled to work in Australia before offering employment. Australian citizens have unlimited rights to work, whereas non-citizens may not be entitled to work at all, or may have restrictions on what work they can undertake. 

Proof of Citizenship:

· Australian citizenship may be proven in a number of ways, depending on the year that an individual was born and the manner in which they obtained citizenship

· Documents that are required to prove citizenship are listed on the DIAC website in Form 119 — Application for Evidence of Australian Citizenship (see www.immi.gov.au/allforms/pdf/119.pdf). 

· Where employers are seeking proof of citizenship, they should sight the original documents not a photocopy (unless the photocopy has been witnessed/certified as being a "true copy" of the original). 

Proof of right to work
· People who are eligible to work in Australia include Australian citizens, Australian permanent residents, New Zealand citizens (who entered Australia on a valid NZ passport), and non-citizens holding a valid visa with work rights. 

Ensuring compliance

· Most temporary visa holders have a right to work, however, there are some types of visa that have work restrictions, for example, student visas.

· The government provides a free service — Visa Entitlement Verification Online (VEVO) — that enables employers to check the work entitlements of a visa holder online 24 hours a day, seven days a week. There is also a toll-free Visa Entitlement Verification Faxback service that provides written confirmation of a visa holder's entitlement to work in Australia. Details about the latest laws, VEVO or the faxback service are available on the DIAC website at www.immi.gov.au/employers or from the Employers' Immigration Hotline at 1800 040 070. 

Types of Visa

	Type
	Status
	Eligibility for Work

	Short stay visas

	persons wanting to visit Australia for business for a period of three months or less
	They are not suitable for person wishing to undertake paid employment in Australia and they do not entitle a person to engage in paid employment for an Australian company

	Temporary residence visas
	period of more than three months
	

	a) Long Stay Business visa (457). 
	Provides temporary residence in Australia for a period of three months to four years. The main visa holder's spouse and children are automatically granted the same visa and, as a consequence, are allowed to work or study in Australia with no limit on the number of times they travel in and out of the country. Work can also be with any employer, in any industry. .
	Australian and foreign companies who have nominated skilled positions can sponsor overseas workers to undertake paid employment in Australia

	b) Exchange visa.
	For skilled persons coming to Australia to broaden their work experience and skills under reciprocal arrangements which allow Australian residents similar opportunities overseas. 


	

	c) Occupational training.
	For persons seeking to enhance their skills or education by undertaking comprehensive workplace-based training in Australia. 


	

	d) Working holiday.
	For persons seeking to supplement their travel in Australia with incidental work. Holders of working holiday visas are permitted to work for any one employer for up to six months.
	

	Permanent residence visas

	Permanent residents have an unrestricted permit to work and they may be employed indefinitely. Employers can also sponsor highly skilled employees for permanent residence under the Employer Nomination Scheme. Currently, there is no requirement for the employer to demonstrate that they cannot find a suitable qualified Australian resident or citizen. 
	


Sponsorship

Foreign businesses with or without an operating base or representation in Australia can sponsor employees for long stay business visas (457) for various purposes, including establishing business operations in Australia, establishing a representative office, or working with an Australian distributor of the foreign business to enhance business and/or promote a product. 

Australian businesses (whether incorporated or unincorporated entities) can also sponsor employees for long stay business visas (457). 

There is a three-stage application process with DIAC: 

1. DIAC assesses the suitability of the employer to sponsor non-Australian citizens and residents by considering various issues, including the company's financial standing, whether the business provides training and professional development opportunities to Australian employees, and whether the sponsorship of expatriates will result in a benefit to Australia. In applying for approval, the employer gives undertakings to DIAC in respect of non-Australian citizens and resident employees.

2. Employers sponsoring visa applicants must meet a minimum salary and skills threshold which is gazetted periodically by DIAC. As at May 2006, the employee's salary must be equal to or greater than $41,850, except for IT professionals who must receive a minimum base salary of $57,300. Base salary (as defined by DIAC) does not include any additional benefits such as superannuation, bonus payments, car allowance, housing allowance or Living Away From Home Allowance (LAFHA). Slight concessions in relation to the minimum salary requirement may be given in respect of employees located in low growth regional areas. It is important to note that employers are permitted to sponsor skilled employees only, that is, managers, professionals, associate professionals or qualified tradespersons. Semi-skilled employees cannot be sponsored unless the employer can clearly demonstrate there is a labour shortage in that occupation.

3. The sponsored employee must demonstrate they are suitably experienced and qualified for the position. The employee and their family are also required to undertake health checks and answer questions to establish whether they are of good character

